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twenty-one American Republics. Steps have been taken by the charter 
members of the American Institute and interested publicists to form na- 
tional societies in the remaining three countries, namely, Ecuador, Haiti, 
and Salvador, and it is believed that these societies will be established in 
each of the countries within the next few weeks. It is planned to hold 
the first session of the Institute in Washington in connection with and 
to formally inaugurate it under the auspices of the Second Pan-American 
Scientific Congress; and it is confidently hoped that representatives 
will be present from a society of international law in every American 
Republic. 

The formation of a society of international law in each of the American 
Republics, affiliated with the American Institute of International Law, 
composed of their chosen representatives, is no common event, if it be 
borne in mind that these countries lack but two of a majority of the 
states represented in the Second Hague Peace Conference in 1907. The 
hope of the members of the national societies and of the American 
Institute is that international law will be studied and popularized in 
each country, that by means of the American Institute the position of 
American publicists will be made known to the world at large; and that 
by the co-operation of the national societies and of the Institute inter- 
national law will be developed in such a way as to meet the needs of the 
society of nations. Such co-operation is expressly provided for in the 
Constitution of the American Society of International Law, which states 
that in order "to foster the study of international law and promote 
the establishment of international relations on the basis of law and jus- 
tice * * * it will co-operate with other societies in this and other 
countries having the same object." In conformity with this constitu- 
tional provision, the Society voted at its last meeting 1 to affiliate with 
the American Institute and it will discuss at its forthcoming meeting 
how it can best co-operate with the societies of international law, in the 
other American Republics in promoting their common objects. 

THE ATTITUDE OF JOURNALS OF INTERNATIONAL LAW IN TIME OF WAR 

A comment in the last number of the Journal stated the attitude that 
a journal of international law in a neutral country should observe toward 
belligerents. 2 A recent letter to the Berliner Tageblaffl of September 24, 

1 April 25, 1914, Proceedings, pp. 231-232. 

2 July, 1915, pp. 709-710. 
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1915, by a distinguished German publicist, shows the attitude that a 
journal of international law, published in a belligerent country, should 
observe towards enemies and questions affecting his country. 

It is comparatively easy for neutrals, withdrawn from the theatre of 
the great European War and suffering little or none of its hardships, to 
advise scientists of the belligerent countries to observe that calm and 
moderation which are supposed to be essential, and are really so, 
in the discussion of scientific questions. Men may act with machine- 
like precision, but they are not machines. Scientists are things of 
flesh and blood, and they advocate the cause of their country with 
passionate earnestness and judge questions concerning their country's 
enemies with feeling and prejudice. Detachment in questions affecting 
one's country is always difficult; objectivity, to use a German term, 
from a publicist whose country is at war, is hardly to be counted upon. 

A remarkable example of the international mind, to use Dr. Butler's 
happy phrase, is furnished by Dr. Wehberg's letter, which the Journal 
reproduces in translated form, not to criticise the German publicists who 
do not share Dr. Wehberg's views, but to commend the manly stand 
which Dr. Wehberg took when it was distressing and difficult to be manly 
in public: 

My Withdrawal from the " Zeitschrift fur Volkerrecht " l 

We have received the following communication, with a request for its publication: 
Reports concerning a letter sent by me in November 1914 to Privy-Councilor 
Kohler, in which I informed him of my withdrawal from the editorial forces of the 
Zeitschrift fur Volkerrecht, have recently appeared in the columns of the press. This 
letter, in the course of which I briefly discussed the violation of Belgian neutrality, 
may not have been correctly understood by the public at large, for the reason that 
my discussion of that question was reprinted in extracts only. I believe therefore 
that in these columns I may give the weightier reasons that at the time prompted me 
to resign my position as associate editor of the Zeitschrift fur Volkerrecht. 

After the outbreak of the war, the German science of international law was con- 
fronted by the all important question as to the attitude it should assume toward the 
events of the times. In so far as I was personally concerned, I had no doubt what- 
ever that the science as such should not allow itself to be carried away by the passions 
of the moment, but on the contrary, that it should strive to treat scientific questions 
from the point of view of practicality and justice. A publication dealing with inter- 
national law could have chosen not to consider actual problems; but in uncertain 
questions of law it was not entitled deliberately to suppress an opposite judgment. 
For these reasons it would certainly have been best to withhold discussion of actual 
problems, and to postpone such discussion until times of greater tranquillity of mind, 

1 From the Berliner Tageblatt, September 24, 1915. 
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Privy-Councilor Kohler desired, however, to turn our publication into a bill of in- 
dictment against the other nations. This seemed to me all the more unfortunate be- 
cause we were still under the influence of the great events and peculiarly interested 
in the world drama. I felt absolutely certain that in a publication dedicated to the 
promotion of science, we could not sit in judgment upon other nations; that we should 
leave it to times of lesser stress before passing final judgment. Particularly at a 
time when the passions of the moment and the hatred of nations had risen to the sur- 
face, I felt that the Zeitschrift fur Volkerrecht should have remained faithful to its 
high mission. As a farseeing representative of the practical side of life and of justice, 
it should have proved a source of fresh glory to German science. 

Kohler, however, did not only mean to turn a scientific periodical into an organ 
of defence and enlightenment; intended thenceforth to give expression to views in 
the publication that would have proved dangerous for the future of international 
law. First, in letters addressed to me, then in articles appearing in the daily press, 
and lastly and most emphatically, in the first pages of the present year's issue of 
the Zeitschrift fur Volkerrecht he advocated certain ideas that would ultimately have 
led-to the denial of international law as a whole. He says, for instance, that an in- 
ternational treaty based upon international law could no longer exist, because our 
opponents are liars and cheats, and that all of the Hague Peace Conferences are only 
so many soap bubbles. In his publication he calls the French people a "nation of 
bragging jugglers"; the English people he calls a "perfidious company of peddlers" 
and the Italians, of whom he said toward the end of 1914 that no one could love 
them better than he himself did, he refers to in the same terms. Each of us must 
be his own judge as to whether he is to deliver himself of such judgments; but the 
expression of such views has no place in a scientific publication, and especially not in a 
publication whose highest mission it is to further the cause of international law. 

If all that Kohler has said were true, he should have gone to the limit and drawn 
the conclusion that an international law is no longer possible and that a review of 
international law has no longer any right to exist. If, however, he issues a review of 
international law, he must in that case take preliminary measures in this review for 
the purpose of effecting an understanding with other nations with reference to ques- 
tions upon which different points of view may be entertained. Such a review must 
not hold up neutral nations to public scorn, and thus offending them, claim the right 
to assert that outside of the German science of international law there is no other 
such science in the true sense. Kohler expresses this last idea with even greater 
emphasis when he flatly denies to the other nations the capacity of systematic, 
juridical thinking. 

As associate-editor of the Zeitschrift fur Volkerrecht, it seemed to me my unreserved 
duty to take issue with Kohler' s conception regarding the nature of a scientific review. 
No one of us could ever have denied the worth of German science and of its ob- 
jectivity; and for this very reason we should have taken care that ideas, to the effect, 
for instance, that the German science of international law was giving evidence of jin- 
goistic tendencies, should never have gained currency in neutral countries. 

We should have overcome our excitement, and have thought of the ever immut- 
able and eternal tasks of all true science. My letter to Kohler resulted from these 
considerations. Already in the month of October, I felt inclined to notify Kohler of 
my withdrawal from the review; but deep attachment to the Review which had be- 
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come so dear to me, and furthermore, as I was not quite certain that after all con- 
ditions might change and my withdrawal be prevented, I postponed for more than 
one month my sending the letter to him. It can therefore not be said that it was 
written in great hurry. 

Whoever is well acquainted with scientific research and the peculiar essence of 
international law, will no doubt comprehend my view point and respect it. In the 
great crisis by which all mankind was confronted through the outbreak of the war, 
it became the sacred duty of all learned men, at least within the field of science, to 
pay just and impartial tribute even to other nations, and to uphold faith in a better 
future for humanity. [Signed] Dr. Hans Wehberg. 

THE SALE OF MUNITIONS OP WAR 

It is the right of neutral merchants, recognized by the practice of 
nations and incorporated in treaties and conventions, to manufacture 
articles technically called contraband, to sell to all belligerents who may 
wish to buy, and to export the articles of contraband to belligerent or 
neutral destination, subject to the right of belligerents to intercept the 
contraband articles destined to their enemies. 

The Central European Powers, while admitting this, have contended 
that a neutral nation is not only authorized but required to forbid the 
exportation of contraband to their enemies, when (1) the manufacture 
of contraband during peace has become so great during war as to amount 
to the creation of a new industry; (2) when articles of contraband are 
exported exclusively, or almost so, to one of the belligerents, to the 
exclusion of other belligerents, although this may be due to the inability 
of a belligerent complaining thereof to convoy, directly or indirectly, 
the articles of contraband to its territory because of the superiority of 
its enemy; and (3) that it is the duty of a neutral country either to forbid 
the trade in contraband or to see to it that equity is done to the belliger- 
ents by an equal supply of the contraband to each belligerent. 1 

1. When the manufacture of contraband during peace has become so great 
during war as to amount to the creation of a new industry 

The question is not whether a new industry is being created in the 
United States, but whether the citizens of the United States are entitled 

1 The text of the communications on these points may be found in the Special Sup- 
plement to the July Journal, as follows: Memorandum from the German Ambas- 
sador, Dec. 15, 1914, p. 216; memorandum from the German Ambassador, April 4, 
1915, p. 125; note of the Austro-Hungarian Minister for Foreign Affairs, June 29, 
1915, p. 146. 



